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Memorandum of Opposition:


Imposing Drug Price Caps Budget Proposal


S.2007/A.3007 Part D





Background:   The proposed Executive Budget legislation includes a new mandate for the pharmaceutical and life sciences industry aimed at positioning the New York State Department of Health (DOH) as the evaluator and price-setter for drugs developed and sold in New York State.  This legislation reaches beyond the prior year’s proposal by setting up a 60 percent surcharge on the difference between the bench mark price set by the DOH and the price charged at the first point of sale in the state for all drug sales.  The law, if enacted, would require the industry to disclose to the State very extensive and sensitive information on the research, testing, development and marketing of all pharmaceuticals.  (The New York State Freedom of Information Law would not appear to guarantee that this information would be safe from disclosure.)  





The Issue:    At a time when New York is “Open for Business” and is seeking to invest $650 million into a life sciences initiative, this legislation would send a strong counter message that would result in chilling the growth of existing firms and deterring new investment in New York State by the pharmaceutical and bio-sciences industry.  For example, Bristol-Myers Squibb (BMS) has been operating in the Central New York Region since 1943.  This facility has produced 70 percent of the penicillin in the world.  In 2013, BMS transformed its campus into a park-type biotech research facility and evolved its operations from antibiotics, to lifesaving anti-cancer drugs, and today is focused on cutting edge biologics, and the newest approaches to disease controls and cures.  This legislation could jeopardize the future of this facility.  





The mandates in this legistion would create too much of a threat to the industry and its future presence in New York State, which is significant, and has the potential to negatively impact future expansion here.  The bioscience industry employs nearly 75,000 New Yorkers, supporting more than 200,000 jobs across all industries statewide.  It contributes $62.6 billion to the Gross State Product through its direct, indirect and induced impacts.  In 2014, more than 19,000 individuals were employed by the pharmaceutical industry, earning an average annual wage of $73,375.





The negative and unintended consequences are extremely concerning and include: 


Decreasing industry research and development investment, decreasing innovation, and in turn, could negatively reduce development of new drugs and therapies that extend life expectancy


Discourages industry-related companies from investing and growing jobs in New York State


Placing highly sensitive and proprietary information at risk


Creates an alarming, unprecedented intrusion into the free marketplace and open competition that currently exists 


Opens some concerns related to legal implications in connection with existing federal laws





Reducing Medicaid and other drug costs is an appropriate effort; however it is not worth jeopardizing the life science sector of New York’s economy – not the research and development, not the engineering, not the manufacturing, and not indirect impacts on the supply chain or potential conflicts with federal trade secret protections, but justifies taking an approach fraught with powerfully negative unintended consequences.  


  


Our Position:  CenterState CEO is opposed to this legislation.  
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